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May the Attorney General transfer without the 
consent. of the judge, a juvenile committed to 


the National Training School for Boys by order 


of the Juvenile Court of the District of Colum 
| 


bia, to a penitentiary or reformatory where he 
| 


will come in contact and communication with 


adult criminals or to any institution where the 

| 
program for rehabilitation is not similar to that 
in existence at the National fraining |School 


for Boys? 


If such a transfer is made, may the juvenile be 


charged with and convicted of an assault growing 
out of the juvenile's confinement with adult 


fellow inmates? 


GWOARY OF ARGUMENT .-------ccscesseerscserrecee® 


1. the court erred in suling that by virtue 
of authority given in 55 Statute 743 and 
General 


could 


Raff v. O'Bryant, 74 App. D.C. 19; 


In xe Kroll, D.C. mun.App. 1945 
43 A 2 706 eeeeeeeaeneoeanee eee eeeoeneveenee ee e@eeoaneee 


Thomas v. U.S. 74 App. D.C. 167 8 
122 F 2 905 eee er eesre oes eeeeereeesreseeeseseeeee 

9 
White vw. Reid 128 Ped. Sup. 647 evreeereeeeveeeeree 


Cogdell v. Reid (unreported) 
United States. District Court for the 
H District of Coumbia , Habeas NWo.10-59 10 
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STATUTES 
fitle 11, 1951 Ed. District of Columbia Code...... 
Section 902 siiRiea sae be vena a mesma aueoa es 


Section 907 se eseeeececceseecrecseecensensens 
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| 
Title 32, 1951 Ed. District of Columbia Code...... 
Section Sll ..... cee cee cec cece ccc erescccces 


Section BIE ....cc ccc wccccccccccrccnensceses 
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The Reorganization Plan 11 (effective July 1, 
2335) 


4 Federal Register 2731; 53 Stat.1431 ....... 


The Reorganization Act of 1939 
53 U. S. Statutes at Large, 561 ....1........ 
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The jurisdiction of this court is invoked under 


Section 1291, Pitle 28, United states Code. 
STATEMENT OF THE CASE 


on February 29, 1956 under and by virtue of an order of 
the judge of the Juvenile Court of the District of Columbia 
on cases numbered 19-8975, 21-0683, 21-0703, 21-0743, and 
21-0753 William C. Clay was comaitted to the National Train- 
ing School for Boys until he should become 21 years of age. 

on October 17, 1957, without the consent of the judge 
of the Suvenile Court of the District of Columbia, said 


defendant was removed from the National Training School for 


Boys and sent to the Federal Reformatory at Chillicothe, Ohio 


where he remained until December 5, 1957 when, without the con- 
sent of the aforesaid juvenile court, he was moved to the 
Federal Penitentiary at Terre Haute, Taatene- 
On February 18, 1958, in the U. 8. District Court, 
Indianapolis, Indiana, said William C. Clay was sentenced to 
a term of imprisonment of six months on each of two counts of 
assault to run consecutively with each other and with the sen- 
tence which had been imposed in the Juvenile Court. Said as- 


sault was alleged to have been committed in the Pederal Pent- 


tentiary, Terre Haute, Indiana by the defendant and two others 
upon one James Butcher, age 60, who was comitted to the cus- 
tody of the Attorney General satioelns esapick ina ca chacoes 
of Possession of Untaxpaid Whiskey, and upon one Lawrence 
Howard Whitt, age 41, who was camitted to the custody of the 
Attorney General following conviction on charges of Transport- 
ing a Female Interstate for Immoral Purposes. 
On or about March 30, 1959, upon suggestion of the 


Department of Justice, the Juvenile Court of the District of 


Columbia vacated and set aside its judgment of February 29, 1956 


and the said defendant was returned to the District of Columbia 
Jail to begin serving the sentence which had been imposed by the 
United States District Court, Indianapolis, Indiana. 

A Writ of Habeas Corpus was issued on May 21, 1959 upon 
petitioner's application. | 
On May 25, 1959 after hearing argument) of counsel, 
Judge Alexander Holtzoff discharged the writ and remanded the 
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petitioner to the custody of the respondent for the following 
reasons: 

1. That by virtue of the authority given in 55 statute 
743 and 18 U.S.C. 4082 the Attomney General could transfer 
from place to place all juvenile offenders committed to the 
Bational fraining School for Boys. 


2. That petitioner's argument that his being transferred 


from the National Training School for Boys was the proximate 
cause of an alleged incident leading to his conviction for 
exrine was without merit. 


STATUTES INVOLVED 
District of Columbia Code, Title ll, Section 902 
(1951 Ed.) provides: 
“The purpose of this chapter is to secure for each 


child under its jurisdiction such care and 
eco e8S8 Will serve the 


(1951 Ed.) 


1951 Bd. provides: 
“gvery boy sent to said school shall remain until 
he is twenty-one years of age, unless sooner dis- 
charged or bound as an apprentice." 

| 
Ristrict of Columbia Code, Title 32, Section 811, 


provides: 


“The superintendent (of the National 
School for poys).....with such subordinate 


appointed...shall have charge and 


of age shall be placed in 
or lock-up, nor 
into custody, detained 
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social work, be placed in a jail or other 
for adults, but in a room or ward separate 
pearganisation Plan 11 effective July 2, 1939 
{4 Federal Register 2731: 53 stat.1431 part 2 Sub-section 3b 


ra of Trustees of the National Training 
School 4i@x Boys (including the consulting trustees) 
is hereby abolished.“ 


part 4 “General Provisions" section 401 of the plan reads 


as follows: 


“Rxcept as otherwise provided in this plan. the 
functions of the head of any 


rules, regulations, permits, 

issued or granted by oF 

function tzgnmeferred to, 
function 
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may direct such institution..... 
arrangements for the 

stances of the case may 

make a further order of commitment." | 


“ghe Attorney General may designate any available, 

institutions, whether 
maintained by the Federal Government or ‘otherwise. 
or whether within or without the judilcial district 
din which the person was convicted. 


nthe attorney General may order an inmate trans- 
ferred from one institution to another. 


“ehe authority conferred upon the Attorney General 
by this section shall extend to all persons com- 
mitted to the National Praining School for Boys". 
(Sune 25, 1948 Ch 645 par.1-62 Statutes 850) . 


2. The court erred in ruling that the Attorney 


General could transfer a juvenile committed to the National 


gaining School for Boys from place to place and confine him 
with adult prisoners. 
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2. whe court erred in ruling that such tronsfer and 
confinenent with adult prisoners was not the proximate cause 
of an alleged incident which led to the conviction of the 


appellant in the United States District Court for the Southern 


District of Indiana, Indianapolis, Indiana. 


SWOURY OF ARGUMENT 
z 
mhe Juvenile Court has exclusive jurisdiction over 
all proceedings involving persons committed by its order %° 


the National Training School for Boys and the Attorney 


General, as an administrative matter, can transfer said per~ 


con only to such institutions having programs for the rehabili- 
tation of juvenile offenders similar to that being carried on 


at the National Training School for Boys- 


rm 

without the consent of the judge of the Juvenile Court 
of the District of Columbia, the Attorney General cannot trans~ 
ger said person to a jail or penal institution where he will 


come in contact or commmication with adult criminais. 


razz 

If said juvenile is transferred without the consent of 
the judge to a penal institution and housed in such a manner 
that he will come in contact and commmnication with adult 
crisinals, gaid juvenile cannot be charged with and convicted 
of an assault growing out of the juvenile's confinement with 


adult fellow inmates. 


VIRTUE OF 
18 U.S.C. 


The objective of legislation Gealing with juvenile of- 
fenders is rehabilitation, not punishment. IW RE KROLL, D.C. 
Mun. App. 1945; 43 A 2- 706. | 

“The fundamental philosophy of the juvenile court laws 
is that a delinquent child is to be considered and treated not 
as a criminal but as a person requiring care, | education and 
protection. He is not thought of as a bad man who should be 


punished, put as an erring sick child who needs help." 


| 
Thomas v. U.S. 74 App. D.C. 167; 121 F2-905 at page 908 . 


“the texm of commitment, the nature of commitment, and 
the place of commitment...are all within the exclusive juris- 
@iction of the Juvenile Court. When jurisdiction shall have 
een obtained by the court in the case of any child, such 
child shall continue under the jurisdiction of the court until 
he becomes twenty-one years of age, unless Gischarged prior 
thereto. ‘The Act expressly provides that the adjudication upon 
the status of a child shall not be deemed a conviction of a 

ané shall not carry with it the stigma of crime or 
criminal as in a conviction in a court of criminal law." 
Buff v. O'Bryant 74 App. D.C. 197 121 F2-890 (1941). 
Law orrices } The program to which juveniles are to be subjected 
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“petitioner, who was under the age of 18 at the time 
of his violation of law and the adjudication by the Juvenile 
court, was and is for that violation subject to the orders of 
the Juvenile Court and not to the orders of the Attorney 
General under the statute invoked in the order transferring 
him." Buff v- O'Bryant, 74 App. D.C. 19; 122 ¥2-690(1941) . 

"Gnless the institution is one whose primary concern 
is the individaal's moral and physical well being, unless its 
facilities are intended for and adapted to guidance, care, 
education and training rather than punishment, unless its 
supervision is that of a guardian, not that of a prison guard 
ox jatlor, it seems clear a commitment to such institution is 
by season of conviction of crime and cannot withstand an as- 
gault for violation of fundamental Constitutional safeguards” . 
Waite v. Reid, 125 Fed. Sup. 647 at page 650 (1954). 

"In light of the history of the manner in which Con~ 
gress has dealt with exring youths in the Juvenile Court Act 
(D. €. Cade 11-901 et.seq-) indicating no purpose to stamp the 
juvenile with criminal conviction (D.€.Code 11-929) except in 


extreme cases vhere waivers are made by the Juvenile Court 


(D.c.Code 11-914) 4t 4s remsonable to interpret the Act of 
Congress conferring authority on the Attorney General to desis- 
nate places of confinemmt as intended to be Mmited to those 
where special facilities axe provided for training and care 
somewhat comparable to these of the National training School 
for Boys, but with closer supervision where necessary for those 
that may prove to be otherwise intractable." White v. Reid, 
125 Fed. Sup. 647 at page 651 (1954). 
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"The above-quoted section (Title 1B, U.S.C. 4082, 
paragraphs 1 and 4 and Reviser's Wote in the Code) it is well 
te note, is directed to convictions of an offense against the 
United States, and in the District Courts of the United States, 
and cannct by its very terms be held to apply to ome comuitted 
under a statute which regards him as a juvenile and specifi- 
cally provides he is not to be regarded as convicted of a crime 
by the fact of such commitment.” Cogdell v. Reid, H.C.-10-59 
United States District Court for the District of Columbia." 
(Bracket supplied) . | 

“The mere abolishment of the Board of Trustees and the 
assignment of its functions to the Bureau of Prisons does not 
and cannot make a convicted criminal out of |one whom the law 
Says shall not be regarded as such." Cogdell y. Reid, 1059; 
United States District Court for the District of Columbia. 


BS ¢ 
THE COURT ERRED IN RULING THAT SUCH | 


STATES DISTRICT COURT FOR THE SOUTHERN DIsTRICT 

cde > Seana einen taal ee ene 

The Attorney General transferred the appellant 
to a penitentiary where adult-hardened eiadinnia were con- 
fined. It was only natural that after twelve (12) months of 
contact and communication with these adult criminals that the 
appellant would become involved in conflict with these men. 


The Juvenile Court Act was passed because Congress 


specifically had in mind the probable consequence of throwing 


Code, Title 12 Section 927 (1952 Ed.). 


coNCcCLUSIORN 


me judgnent should be reversed and the cause renanded 


to the pistrict Court with instructions to issue the Writ: 


Respectfully submitted, 


EUGENE ROBERSON 
5020 Washington Place, N E. 
Washington 19, D. Cc. 
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